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Landlord/Tenant Law
with John Forhan
(AS Legal Services)

With summerjust a couple of months away,
studentsithoughts are turning to sub-lets and
ideasforgetting outfrom under three months
ofrentif they've signed a twelve-month lease.
Doyou have any advice for them?

In our experience, probably the biggest
mistake students make when they negotiate a
sub-letis to assume that the presence in the
apartmentof these other people essentially
absolves them of all responsibility towards the
landlord. That's not true. It doesn't matter in
the end who's living in the unit. The people
who are responsible for seeing to it thatall the
terms and conditions spelled out in the
original lease are still the people who signed it
in the first place. That has to be uppermostin
the mind ofanyone who's looking for sub-
tenants. If the sub-tenants mess up, the
landlord is entitled to hold the original tenants
responsible for everything, from any damage
that might have been done all the way to non-
paymentofrent The original tenants may
well have a claim against the sub-tenants, but
that’s cold comfort when you're looking atan
eviction order or bills for damage done to the
apartmentand its fixtures in your absence.

What are the best ways for student tenants to
protect themselves against those sorts of
disasters?

The only real protection comes about if the
landlord agrees to negotiate a separate agree-
mentaltogether with the sub-tenants. That
actually makes the deal an assignment rather
than a sub-lease. In other words, the people
who would have been sub-tenants are pro-
moted to the position of original tenants and
thus inheritall the liabilities enumerated in an
original agreement Butyou can getat leasta
measure of protection against sub-tenants'
misdeeds by asking for a reasonable security
deposit

Thatbrings up anotherproblem. As you
know, the competition tofind sub-lettersgets
pretty fierce, and just abouteveryoneends up
discounting therentjust toavoid having to
forfeitthe whole amount. Ifyoufactorin a
hefty security deposit, you make whatyoure
offering thatmuch less attractive topotential
sub-tenants.

This isa phenomenon that brings up the whole
subject of twelve-month leases again. In fact,
it used to be that nine-month leases were the
rule. But that reflected a reasonable vacancy
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METAMORPHOSIS:
SUB-LETTING TURNS
STUDENT TENANTS
INTO LANDLORDS

by Jeremy Janes
UCSB Community Housing Office

‘Allright.

"Here's whatwete looking at.

There are sixo fus.and we found this
greatthree-bedroom place on Trigo. Down-
stairs unit In a duplex with a yard. Place
seemslikeitsin decentshape,andthe owner
seemslike a nice guy. So we come up with
the $4600 we need to clinch the deal, we
sign the twelve-month lease, and we're set
to move Inrightaround June 15. The tough
thing Is. five of us are going to be gone
during the summer, so we've got to find
people to sub-let, orwe end up deep In the
dum pster.

Thatsnotgoing to be a problem. Is
It?

‘Is 1t?’

Sub-letting isa complex issue, entail-
ing a sequence of decisions that students
have to make while factoring in such vari-
ables as acceptable risk and the supply-
and-demand condition ofthe housing mar-
ket atthe time planned for this enterprise.

There are no universal answers to
renters' questions about sub-letting, but. in
this issue of Household Words, John Forhan
of AS Legal Services discusses different as-
pects of the law as it addresses sub-letting,
and Joey Schwartz, one of CHO's student
peers, offers a number of suggestions for
reducing the possibility of a disaster hap-
pening while sub-tenants are In your apart-
ment during the summer; we hope it helps.

Next issue: The Great Move-Out.

IN THE NEIGHB ORHO OD
Perspectives on Isla Vista Housing

m | Cdrlos Fuetites |}

Perception« of Isla Vista typically orga-
nize themselves around the somewhat misleading
principle that this isexclusively a student commu-
nity, frilly attuned to the dynamic and lifestyles
created by thousands ofstudents living in a fairly
constricted space.

v. Butlsla Vista's demographic profile has
been changing over the past eight years or so as
more and more Latino families have settled here,

:many of them with limited skills in English!-

Thegrowing Latino presence in Isla Vista,
in fact, has led to the establishmentof Las Familias
Unidas, an organization designed, as its name

;suggests, to serve as support for families in a:

community not well equipped with family-ori-
ented resources.

V. It's tici Las Familias Unidas that UCSB
Seniors Carlos Fuentes and Benjamin Arrcvalo
have given many hour» of their own time.
Arrcvalo, a native of Mexioo now living in Los
Angeles, is majoring in Microbiology and Spanish
and is planning on attending medical school in the
fall of 1993; Fuentes, from the Central Valley town
of Livingston, it a Psychology major who expects
to be attending Law School this (all. The commit-
ment both men have demonstrated in their work
with Las Familias Unidas has been acknowl-
edged In their nomination, by Catherine Boyer of
the fWUCSB Community Relations Center,; for
a 1992 University Sendee Award, :

.Carlos Puentes «at down with. House-
hold Word*theotherday to talk about thework he
and his roommate, Benjamin Arrevalo, have been
doing with Ida Vista's Latino Community;

HW: What would you say is the moat widespread
misapprehension in the larger community of IVs
Latino population?

CF; Nota lotofpeople recognize that most Latinos
who live in IV live in traditional family units. This

:»their home.: They're hot passing through. This is

where they've chosen to bring up their kids. My
guess isthat Latino* now constitute about a quarter
oflVstotal population. That fluctuates at different

I1 %j Tenetno$ que ayudar
a nuestra gente!"

timesofthe year, as local needs for labor fluctuate.
But there's a core of about 20%, who are here
permanently. The first thing a lot of them have to
deal with when they get here is the fact they don’t
havegocdskillsin Bngliah. 1V isn't a community
that easily accommodate* families. A number of
Latino studentsat UCSB recognized the needsthese
people had, and that was a good part of the energy
that got Las Familias Unidas going. For Benjamin
and me, it’s a way to give something back to our
people and hotjust talk about it,

HW; What are the accomplishment* that Las
FamtHas Unidas are proudest oft

CFj What Las Familias Unidas jSail about i$ em-
powerment. That™* something that happens in

continued on page 2
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different ways with every individual as well as
with the community as a whole.:: One of the
dearest signsofthe progress that’s been made was
the institutionalization of Spanish-language mass
at St Mark's about two years ago. At the begin-
ning, thishappened every other week but now it’s
every week. And that’s made it possible to cel-
ebrate weddings and baptisms in Spanish as well
as to offer catechism in Spanish. That kind of
public acknowledgement is really important, erven
if you're not that involved in the church. Some-
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Neighborhood

they're really motivated to succeed. It'd really
help, I think for landlords who have Latino fami-
lies as tenants to be more availably not just see
them as a payment they expect at the beginning of
the month. That and bilingual staff. |1 do have to
mention thatthe ownerof LaLomahas setaside a
recreation room for me in the complex so 1 have a
home for my English classes there.

Both Benjamin and | would like to see a
program organized that sets out to match incom-
ing Latino students with Latino families in V.

thing eke we've been able to do at St Marks is| There’s so much to be done out there, but it'd be;

organize tutorial classes for high-school students
to help them improve their grades. Benjamin
works as an aide at Dos Pueblos, but he really
functions as a kind of Counselor, working with
families, figuring out how students from these
families can get a realistic shot at going to college.
All that's on-going, ;i

HW: W hat's the most significant factor for IVs
Latino community with respect to bousing?ms

CF: Economics. People ask me about employ-
ment fn the Latino community, and I'd guess as
many as ofour people here are either unem-
ployed or working for about $4 an hour, which is
almostthe same thing as being unemployed if you
have a family to feed. Ifs really rare that | meet
someone who's earning as much as $7 an hour, let
alone getting any benefits. Too many employers,
not all of them, see our people as kind of dispos-
able hto responsibility to give them raises, noth-
ing like that Fire them with no notice, even if
they've been working for them for six or seven
years. And it gets worse at peak times for seasonal
w ork:}It's not unusual to find twelve people
sleeping in a two-bedroom unit at different times
of the year. Benjamin and I choose to live with a
family. That's been reaUy good f« ;us, really
Sustaining:. We all eat together e*r$iy day,: Wetae
part ofeach other's family. And it's paid off for the
family, too. They have three kids in high school,
and they look at Benjamin and me as role models;
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rate. About fifteen years ago, Isla Vista was one of
the communities targeted for resettlement of
southeast Asian refugees, and that really squeezed
the vacancy rate. Twelve-month leases were a
response to market conditions of the time. Second-
ary migration has led a lot of the refugees to the
Central Valley, where rental housing is cheaper and
more plentiful, so the pressure on the vacancy rate
has been eased considerably. Every year is a new
market adjustment. But if anyone's wondering
about why those twelve-month leases are so
prevalent, that's really how they came to be the
norm. To get back to your question, though, the
whole issue of sub-letting is really one that students
need to think about before they sign a contract that
obligates them to pay rent over a twelve-month
period. Are you going to be here through the
summer? Can you afford to eat three months of
rent? How much are you prepared to discount the
rent you're asking for? How much of your security
deposit are you willing to risk without having it
covered by any deposit you might be able to get
from your sub-tenants? Those aren't easy questions
to answer, especially if you fed your contentment
for a whole year is riding on your ability to rent a
particular place with your friends.

Thmt brings something else up. That'» the question
of whether tenant» ore obliged to get the landlord'»
permission before they proceed with a sub-let. Is
sub-letting a right or is it something that requires
specific authorization from the owner or the
manager?

It's not a right that any tenant should assume that
she or he has. You have to get the owner’s permis-
sion before you move ahead with a sub-let. The
owner's not absolutely obligated to grant that
permission. The law says that permission cannot be

wrong to think the benefits would all be going in

i bnethin k studentscomingto UCSB

would find the adjustment th”*r haveto makea lot

easier if they had a system of support like the One;
Benjamin and 1 have;found;: The rewanfo. we'vei

gotten out of the work we've put in more than |
make tip. for the demands we've imposed on our

time.

' Overlthe past few months, we've been
working with the Pastoral Committee at St Mark’s ®
to comeupwith aseriesofgoals forimproving our
people's lives in Isla Vista. Housing and jobs are
obvious issues, but the first focus of our efforts it
going to be recreation, Benjamin's already active
promoting and organizing soccer games. Some-
thing else we’ve been doing is organizing family-
oriented dances, where everyone can come and
feel welcome and safe. The LaMone webad wasat

:the Anaconda. About 300 people showed upi and
jl all went.really well.

What aiy experiences here haveshowed
me is that Isla Vista really needs more people who
care about it as a community, not just as a place
where students live forawhileand party. We just
have to keep this effort going.

; One way . keep it going would be to
start the program | told you about before, match-
ing students with families in the community.

And I'd really urgeother Latino students
to carry on with what Benjamin and | have done.

; Don’t look down on these propk.: Thai» im mif
people. Isla Vista is theirhome::

withheld unreasonably. And that’s the catch. What
does "unreasonably” mean? For example, it’s not
unreasonable for owners or managers to cite a
proposed sub-tenant's credit or lack of credit as a
reason for denying permission for a sub-let. But it is
unreasonable for owners to apply criteria for sub-
letters that are more rigorous than those they used in
processing the original tenants' applications. So, if
the sub-tenants are able to meet the same standards
of credit and so on that the original tenants met,
there's no substantive reason for the owner to deny
permission for the sub-let Most companies impose
a standard charge for undertaking these sorts of
checks, but we heard of one the other day that tried
to get more than $100 extra. That's also unreason-
able.

If you were sub-letting, how much ofyour own
property or furniture would you leave behind for he
sub-tenants?

Nothing that was worth anything. That sounds
terrible, I know. But it's not just a question of being
paranoid about the sub-letters. It all comes down to
what we were talking about before. Everyone has to
figure out exactly what constitutes an acceptable
level of risk (Asked if the burglary rate in Isla
Vista shows any noticeable increase during he
summer, a representative of the IV Foot Patrol
observed that it was difficult, if not impossible, to
assess h e per capita change because he change in
population numbers drops so precipitously. But he
did offer his advice to twetve-monh tenants:"Sub-
letting is a good idea if you know h e person to
whom you're entrusting your apartment, but you’re
obviously taking a risk when you sub-let to
someone you don’t know.") | guess my last word
on this has to be, Trust beats affection any time.”
This is business. It's fine to sub-let to your friends,
but you still need to get the whole transaction in
writing.

Daily Nexu:
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It's spring quarter, the sun is finally out, p
and your course load reflects your need to spend
most of your days at the beach.
Everything seems perfect—until you
remember that the lease you just signed was for n
twelve months and you're not planning to live
here over the summer.
You’re ready to panic because you've
figured out that you'll be liable to pay over $900
for months during the summer when you won'’t '
even be in Isla Vista. o
Because most of the houses and apart-
ments rented by UCSB students in bla Vista are _
offered on 12-month leases, and many students ”
choose to go home during the summer months,
sub-letting is an issue that most off-campus
renters will soon be obliged to confront Many
students have already begun to advertise their 01
apartments on CH Cs bulletin boards in search of tr
sub-tenants. 3
According to the law, a sub-tenantis a S
person to whom a tenant sub-leases all or partofa te
property. In most cases, a sub-tenant does not
have a separate rental agreement with the owner te
of the property. Ce
A sub-tenant's rights of occupancy
depend on the following: T':
(]
thecontinuingexistence ofthe CC
tenancy between the landlord and the :
primary tenant; in
¥
whatever implied, omlor written re
rentalagreement thesub-tenanthas
with the primary tenant, who 1C
functionsas thesubtenant’s landlord.
ai
N\

Because the primary tenant remains
responsible for the rent under the terms of the
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COMMUNITY HOUSING OFFICE:

Sub-Lease Agreement

Itis hereby agreed between:

and

that:

___willsublease the premises located at:

forthe period beginning on:

and ending on:

The rent is $

per month, payable

to:

onthe

day of each month.

The security depositis $

, payable

to:

priorto moving in.

A copy ofthe original lease is attached to this agreement and incorporated herein. The Sub-Tenant
agreesto comply with allthe terms and conditions ofthe original lease.

Signatures:

1.

Date:

Permanent Address & Phone Number:

Date:

Permanent Address & Phone Number

Approved by Owner/Manager:

This formatis reproducedsolely as aninformationalservicetotenantsand landlords. The Regents,
officers, agents and employeesofthe University of Californiashall not be liable forany damageswhatsoever

arising from any errors or omissions made herein.

Be sure to read yourlease: You will be bound by all its legitimate provisions. Ifitsaysthattenants
are 'jointly and severally liable," it meansthatyou can be held individually liable forthe entire rentif your

roommates don't paytheirshare.

original lease agreement, it's important foranyone
trying to sublet an apartment to exercise some
caution when making a decision about the actual
subtenants. ldeally, people looking for sub-
tenants should try to find friends they know fairly
well in order to reduce the risk of having a sub-
tenant who may default on rent payments or
cause damage to the apartment

If you have to consider sub-tenants you
don't know every well, you should have them fill
out a Tenant Resume (copies are available at no
cost from the Community Housing Office). The
Tenant Resume asks for personal and financial
information that will give you a better idea of
your prospective sub-tenant's ability to meet the
responsibilities of being a sub-tenant.

Even when sub-letting to friends, it's
important to collect a Security Deposit from them
to protect yourself against liability for any dam-
age that mightbe caused in the apartment during
the sub-let period. This is a precaution everyone
should take, no matter how good a friend the sub-

tenantis. Lifein Isla Vista is too unpredictable for
anything to be taken for granted.

Most leases require the landlord's consent
for asub-let Existing case law indicates thata
landlord may not unreasonably withhold consent
(California Civil Code §1945.4, Kendall v. Pestana
[1986] 40 Cal 3d 488). A landlord or manager may
only withhold consent for valid or substantive
reasons, one of which may be the prospective sub-
tenant’s poor credit

Some leases also require the primary
tenant to pay a sub-let fee, which is usually set
aside to offset the costs of checking and screening
sub-tenants. If you try to get away with not
paying this fee by not notifying your landlord of a
sub-let situation, your agreement with the sub-
tenant will be null and void and he or she will be
able to leave.

If you’re planning on sub-letting your
apartment, we recommend strongly that you take
advantage of the sample SubLcase Agreement
above to record the transaction in writing.

H ousehold
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W ith its population now about
4 million, Madrid has seen its housing
problems worsen considerably over
the past few years. Spiraling prices
(apartments cost between $150,000
and $200,000 to buy) have made it
increasingly difficult for people with
middle-range incomes to purchase
their own homes, propelling more
and more people into the rental-
housing market.

Therentsonapartmentsinthe
central areas of Madrid tend to be
pretty expensive. Butthe fartheryou
move away from the center of the
cily, the easieritisto find affordable
housing. The problem with thatisthat
mostjobsand schools are also in the
center of the city, so if you want a
cheap apartment you have to be
ready to commute.

Like theircounterpartsallover
the world, Spanish students live on
limited budgets, and, for those who
reside in Madrid, the preferred op-
tionisto continue to liveathome with
their parents.

If circumstance denies that
possibility,somestudentsfind accom-
modation in dormitories (colegios
mayores) or boarding-houses
(pensioned). While some ofthe dor-
mitories are owned and operated as
private enterprises, others are run by
various religious orders. Prices for
accommodations here range from
$600to $1000 permonth,including ail
meals and services. It's somewhat
cheaperto find housing as a paying
guest in someone's home or in a
rented room, but mostsuch housing
is available only in older buildings
nearthe centerofthe city.

Certain districts of Madrid,
such as Moncloa, Cuatro Caminos
and Argue)(es, have sizeable student
populations. Rents for apartments
here, mostofthem unfurnished two-
and three-bedroom units,range from
$400 to $1000 per month,which, as in
Isla Vista, obliges students to band
togetherin groups to be able to af-
ford this more independentway of
life. Mostleases run twelve months

Landlordsin Madrid, however,
rent to students only if they can find
nobody else. And the idea of stu-
dents being able to renta house, as
so many UCSB students do, is gener-
ally unthinkable.

Rent control is a fact of life in
Spain.

José Luit Scrieta € AmblHarsha

W ords

Eve Lopez,Joey Schwartz, Rutila W eeks,
Laurie Wright
Production: Daily Nexus
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FINDING
THE RIGHT
PLACE TO LIVE

Nothing'smore importantin planning for nextyearthan findingtherightplaceto live.

Finding that elusive right place, though, means fully understanding all your options,
from budget to roommates, before you make a decision.

On Wednesday, April 22, the Community Housing Office will be sponsoring a Rental
Fair that will give you an opportunity to ask owners and property managers all the
questions you need to ask about their respective apartments, duplexes and houses in Isla
Vista.

What's the policy on security deposits?
What's the policy on maintenance requests?
What's the parking situation? And so on...

All the questions, in fact, that go beyond the statistical information that's included in
the Tenant's Handbook. Ifyou don'talready have a copy of the Handbook, you'll be able
to pick one up from CHO's table at the Fair.

Milil visiM

IH HllljiVednesday April 22 10am jJ 2pm-UUUS

under the trees on the promenade,U|H] | |f
In back of Storke Towér rJIIHIBillI

and in frontjof the Community Housing O fficéfjl

Community Housing Office * Monday- Friday 8am-5 pm
(805) 893-4371; 24-Hour Message [New Listings] (805) 893-4376



